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Remarks 

Cto 50-53 ^ 55-5S remain pending in the application. No new matter has been 
added by this amendment 



Claim Rejections 



.**TLS.C.Slft3^-Laiietal 



Claims 50-53 were rejected under 35 U.S.C. §103(a) as beir^ unpatentable over Swartz 

t 

in combination with Singer et al. j 

It is submitted that the Examiner 's statement that "Lai « al tU a method of cellular 
disruption as claimed except for me specific concentration of SDS (ionmrn 5, fete 36 to column 
19, line 67)" is incorrect. Lai et al does not disclose the method as claimed. 

Lai et al recites a comparative experiment * test the relative^hotodynamie activity of 
p^arationsandmafcriais. Column 15, lines 46-48. The experim^ is an invfetest earned 
outhinveaqueoussolution, Column 16, lines 1 - 6. One of the solutions contains SDS at a 
concentration of 0.07 Molar. Aco M entrationof0.07Me,ua tS .oapoxrma.ery2.02%,or 

dectiodesysfcm. Ifa^ or r^K onanisms «pr^^ 

is no teaching or suggestion to use the solution containing SDS in an jnjQVQ context in a method 

as claimed 

Lai « al. does not disclose, teach or suggest me claimed steti of using SDS » disorient a 
cell membrane so that tie coll membrane no .ouger function, as an Effective osmotic bamer and 

. . ^ f urAiioh a disoriented cell membrane and into a cell 
then passing a photosensitive material through a aisoneuiw v, ^ 

interior. 
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To estabUsh prima facie obviousness 



of a claimed invention, all the claim limitations 



must be faugh, or suggested by ft. Prior art. m re Roy* «0 Md * I . .« I»Q *> P» 
,974). The combination of to Lai and Singer wculd an to Bach orjsugg^ each of the 

foUowing steps: 



identifying an area of cell activity, i 

applying a concentration including a combination of a surfactajand a photosensitizing agent 
to the area of cell activity, said surfactant disorienting a cell membrane so that said 
membrane no longer functions as an effective osmotic barrier; 

. . , ^..oh fl disoriented cell membrane and into a cell interior; 
passing the photosensitive agent through a aisonenreu 

and 

applying light to ft.**-*** — " to ^ ^ ******** * *** 

wavelength, light dosage and a light dosage rate to cause phoWiynam.c cellular 
disruption wherein the surfactant is SDS provided in a solution having an SDS 
concentration range of between 0.003 % to 0.01%. 

A ptoposrf modification of Lai e. a!, to lower the concentrations of SDS .. the present 
daimed ranges would no. be obvious as such a modification would render the prior ar, invent 
unsatisfartory for * intended purpose, i.e. to improve the so.ubi.hy of poor., sombleporphynn 
(surfactant coronations ahove CMC arc necessary to form micella, comp.es«s and mrprove 
solubilh* See, MM* §2.43.01, citing In re Gordon, 733 F2d 900, 2» USPQ 1.25 (Fed. Ctr. 

1984) 

' Furthermore, any proposed modification of Lai e. a. to lowerthe concentration of SDS * 
ft, present* claimed ranges would no. be obvious as such a modification would change the 

^rf^^^-^^--" a * , " J!,,2,4M, ■.* ,,,,, ' 

re Rata, 270 F.2d 8 1 0, 1 23 USPQ 349 (CCPA 1959). The present.? claimed conation range 

j 
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would »*, * - — — ^ „„„ of ^ e, <o lower 
« of poo* so,* r*~r2J£ woold Mt be obvious . - * 

modification would change tbepnnc iP ie oi p 

q^P^^iwi; 35 D.SA^_S^ 

„ ^ « U S C 5103(a) as being unpatentable over 
„ mA r n eg were r dected under 35 u s w v / , 
Claims 55 and 57-59 were re, ^ ^ ^ 

, • .^Wnation with Asculai et al, Singer ex ai, «» 
Swartz et al in combination «™ 

ti ->p claim limitation of a 

F2d981,180USPQ580(CCPA1974). 

tin. to combine Asculai with Williams et al. Asculai 
Additionally, there is no motivation to combm , 
teachesmeuseofa^^ttotreatvnuse,: , 

• ^namemodofmacnvatmgh^esstaplexvirasesis 
"Bythepresentmventonamemoa othe U*edateawifcanomomc 

-a a The viruses are inactivated by treating the infected 
provided. The v.ruses ^ ^ 1 m contrast to canonic, 

^aedve agent Nomomc surface active agj ^ 
Picnic and ampholytic surface active agents, contanj 
ha venosurf a cecharge."Columnl,line 5 26-32. ■ 



Jan be used to solubilize fats 
^ * ,ow* ft. sorfac tension of aoueous — or to 

" jLproposedmooiacionWO^d^topn" 
•M. a nonio* -»«■«* SDS. as *P P moiiS ctf-onv«»ld 
^tavcrtionunsaUsfacWforte^P^ ** » , 
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render the prior art invention being modified unsatisfactory for its intended purpose, then there » 
no suggestion or motivation to make the proposed modification. ft*, M.P.E.P §2143.01, citing In 
re Gordon, 733 F2d 900, 221 USPQ 1 125 (Fed. Cir. 1984). 

It is improper to combine Asculai and Singer as the references teach away from their 
combination. See, MJ.E.P §2145. 

Reconsideration of these rejections is requested. j 

r,^ P . i flf rtnn : 3S U.S.C V ™ Asclai ^er Williams Lai 

Claim 56 was rejected under 35 U.S.C. §103(a) as being unpatentable over Swartz et al in 
combination with Asculai et al, Singer et al, and Williams et al as applied to claims 55 and 57-59 
above, and further in view of Lai et al. ; 

For the reasons identified above with reference to claims 55 |md 57-59, it is submitted 
that this rejection of claim 56 is improper. Reconsideration of this rejection is requested. 

Please direct any questions regarding this application to John Klos at (612) 321-2806. 

Respectfully submitted, 
Merrill A. Biel, and Advanced 
Photodynamic Technologies, Inc. by their 



attorneys 




Da*d: September 8. 2003 «*■ 

Registration No! 37,162 
Fulbright & Jaworski L.L.P. 



225 South Sixth 



Street, #4850 



Minneapolis, MN 55402-4320 
Telephone: (612) 321-2806 
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